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भाग II - Nण्ड 3 - - उप - खण्ड (iii ) 
PART II - Section 3 — Sub -section (lit) 


( संघ राज्य क्षेत्र प्रशासनों को छोड़ फर) केन्द्रीय अधिकारियों द्वारा जारी किए गए आवेश और अधिसूचनाएं 
Orders and Notifications issued by Central Authorities (other than Administrations of 

Union Territories) 


EI ECTION COMMISSION OF INDIA 


भारत निर्वाचन आयोग 
मई दिल्ल , 26 अक्तूबर, 1984 


New Delhi , the 26th October, 1984 


मा . अ 100 - - लोक प्रतिनिधित्व अधिनियम , 1951 ( 1931 का 
43 ) की धाग 22, उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का उपयोग 
करत हुए, निर्वाचन आयोग एपद्वारा निदेश देता है कि इसकी अधिसूचना 
संख्या 434/ हरि . / 84 ( 1 ) दिनाक 15- 10 - 1984 में निम्नलिखित 
संशोधन किए जाएगे, अर्थान : - - 


O. N. 100 ---In exercise of the powers conferred by sub 
scction ( 1 ) of section 22 of the Representation of the Porle 
Act, 1951 ( 43 of 1951 ) , the Election Commission hereby 
directs that the following amendments shall be made in its 
notification No . 434 / HN/ 84 (1 ) dntel 13- 10 1984, namely : --- 


उपर्युक्त अधिसूचना के साथ संलग्न मारणो मे मंसदीय निर्वाचन क्षेत्र 
संख्या 1 मे 6 तथा 8 से 10 के सम्बन्ध में , म्मम्भ 2 मे क्रम संख्या 
1 पर " मपर-उपायुक्त " शब्दो के गान पर " मुख्य कार्यकारी अधिकारी 
जिला देहात विकाम अभिकरण " शब्द प्रतिस्थापित किये जाएंगे तथा संसदीय 
निर्वाचन क्षेत्र संख्या 7 मे " अपर उपायुक्त " शब्दों के स्थान पर “ परियोजना 
निदेशक , मूनाग्रस्त क्षेत्र कार्यक्रम अभिकरण " शब्द प्रतिस्थापित किए जाएंगे । 


* In the table appended to the said notification the words 
" Additional Deputy Commissioner " occuring at Sr . No. 1 
in Column 2 in rcspcct of Parliamentary constituencies 1 to 
6 and 8 to 10 shall be substituted by words " Chief Executive 
Officer , District Rurar Development Agency ", and in resroct 
of Parliamentary Constituency 7 , the words " Additional 
Deputy Commissioner " shall no substituted by the words 
" Project Director , Drought Prone Area Programme Agency ". 


सपा 433/ पि 14 ( 1)] 

आदेश से , 
पार . पी . भल्ला, सपिय 


[ No. 434 / HN/ 84( 1 )] 

___ By order , 
R. P. BHALLA , Secy . 
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नई दिल्ली , 14 नवम्बर , 1981 


आदेश 


प्रा . प्र . 10 1.. - लोक प्रतिनिधित्व अधिनियम , 1950६( 1950 
का 43 } की धारा 13 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों को 
प्रयोग करते हुए , भारत निर्वाचन प्रायोग , गजरात मरकार के परामर्श मे 
श्री आर०पी० घनमौल., आई .एम. की छुटटी का कालावति दौरान 
श्री के . बी . हरिहरदास, आई . ए . एम . (गुज . 1958 ) , आयुक्त , 
प्रशिक्षण और सरकार के पदेन सचिव , जी , ए . डी . को उनके कार्य भार 
मम्भालने की तारीख में श्री चन्द्रमौली के प्रतिनियुक्ति मे वापस आने तक 
गुजरात राज्य से मुम्य निर्वाचन अधिकारी के रूप में नामनिर्देशित करता है । 

[ + 154/गज ./ 84] 


नई दिल्ली, 7 नवम्बर, 1984 
आ०० 103-~ - याः निर्वाचन आयोग का समाधान हो गया है कि 
दिगम्बर, 1983 को हुए राजस्थान विधान सभा के उप -निर्वाचन के लिए 
24-मण्यत्रा विधान सभा निर्वाचन- क्षन मे निर्वाचन लड़ने वाले अभ्यर्थी 
थी अगदीश सिह पंवार, राय बहादुर सेठ कन्हैयालाल मसादी मार्ग , मण्डावा , 
जिला अन्पुम् ( राजस्थान ) लोक प्रतिनिधित्व अधिनियम , 1951 तथा 
उसके बनाए गए नियमो द्वारा अपेक्षित तरीके से अपना निर्वाचन व्ययो का 
लेखा दाखिल करने में असफल रहे थे । 


New Delhi, the 14th Novemher , 1984 


O . N . 101 . -- In exercise of the powers conferred by sub 
soction (1 ) of section 13A of the Representation of the 
People Act, 1950 (43 of 1950 ) , the Election Conymission of 
India , in consultation with the Goveroment of Gujarat hereby 
nominates Shri K . V . Harihardas , IAS, Commissioner of 
Training and Ex - Officio Secretary to Government , G . A . D . as 
the Chief Electoral Officer for the State of Gujarat with 
effect from the date he takes over charge during the poriod 
of absence of Shri R. V . Chandramouli, IAS until he returns 
from deputation , 


और, उक्त अभ्यर्थी ने , उसे मम्यक मूचना दिए जाने पर भी , अपनी 
अगफलता के लिए कोई कारण अथवा स्पष्टीकरण नहीं दिया है, और निर्वाचन 
आयोग का ममाधान हो गया है कि उसके पाम उक्स अमफलता के लिए 
कोई पर्याप्त कारण अथवा औचित्य मही है , 
___ अनः, अत्र, उक्त अधिनियम की धारा 10-क में अनुसरण में निर्वाचन 

आयोग उक्त श्री जगदीश मिह पंवार को संसद के किसी भी मदन के या 
किमी राज्य की विधान मभा अथवा विधान परिषद के सदस्य चुने जाने 

और होने के लिए इस आदेश की तारीख से नीन वर्ष की कालावधि के 
लिए निरहित घोषित करता है । 

मिं० राज०वि०म०/ 19/ 83 ( उप )] 


ORDER 


INo. 154 / GJ / 84) 


. नई दिल्ली , 18 नवम्बर, 1984 


New Delhi , the 7th November , 1984 
O. N. 103. - Whereas the Election Commission is satisfied 
ibat Shri Jagdish Singh Panwar, Rai Bahadur Seth Kanhaya 
Lal Mussdi Marg , Mandawal , Dietrict Jhunjhunu ( Rajasthan ), 
it contesting candidate at the byo - election to the Rajasthan 
Legislative Assembly held in December, 1983 from 29- Man 
dawa Assembly Constituency has failed to lodge his account 
of his clection expensos in the manner as required by the 
Representation of the People jut, 1951, and the Rules mado 
thereunder ; 


प्रा . मा. 10 2. -- लोक प्रतिनिधित्व अधिनियम, 1950 ( 1950 क 
43 ) की धारा 13क की उपधारा ( 1 ) तथा जम्मू और कश्मीर लोक 
प्रतिनिधित्व अधिनियम, 1957 ( 1957 का जम्मू और काश्मीर अधिनियम 
4 ) की धारा 7क , उपधारा ( 1 ) द्वारा प्रपरत शक्तियों का प्रयोग करते 
हुए, भारत निर्वाधन पायोग, जम्मू और काश्मीर सरकार के परामर्श से 
श्री हकीम सावदु-दीन के स्थान पर श्री एच . एल . कालापनु , आई . ए. 
एस . सरकार के सविच , पावास तथा शहरी विकास विभाग , को 19 
नवम्बर , 1984 से जम्मू और काश्मीर राज्य के ममय निर्वाचन अधिकारी 
के # प में एनवहारा नामनिर्देशित करता है । 

[ सं . 151/अ . और क ./ 81 ] 

आदेश मे , 
के . गणेशन , मचिन 


And whereas the said candidate has not ſunished any 
reason oi explanation for the said failure even after due 
norice , the Election Commission is sutisfied that he has no 
good reason or justification for the said failure ; 


Now, therefore, in pursuance of section 10A of the said 
Act, the Election Commission licreby declares the sald Shri 
Sagdish Singh Panwar to be disqualified for being chosen as, 
and for being, a member of either House of Parliament or of 
The Legislative Assembly or Legislative Council of a State 
for a period of three years from the date of this order . 


New Delhi , the 18th November , 1984 


[ No. RJ - LA/ 29 / 83 / Bye ] 


आदेश 


O . N, 102.----In oxercise of the powers conferred by sub 
section ( 1 ) of section 134 of the Representation of the Peo 
ple Act , 1950 ( 43 of 1950 ) and of sub section ( 1 ) of Section 
7A of the Jammu and Kashmir Representation of the Peo 
ple Act, 1957 ( J & K Act IV of 1957 ) the Election Commission 
of India , in consultation with the Go crnment of Jammu & 
Kashmir hereby nominates Shri H . [. . Kadabju LAS, Secre 
tary to the Government, Housing and Urban Development 
Department, Jammu & Kashmir as the Chief Flectoral Officer 
for the State of Jammu and Kashmir with effest from . 1915 
November , 1984. 

[ No . 154 / J & K / 84 ] 

___ By Order , 
K. GANESAN, Secy. 


आ०अ० 101. - - यतः, निर्वाचन आयोग इस बात से संतुष्ट है कि 
हिमाचल प्रदेश विधान सभा के लिए 3 -परागपुर विधान सभा निर्वाचन क्षेत्र 
मे मई 1984 में हुए उप-निर्वाचन में , निर्वाचन में खड़े एक अभ्यर्थी 
श्री होशियार मिह , गाव मकाहर , डाकघर चलाली, सहमील व्हरा, जिला 
कांगडा ( हिमाचल प्रदेश ) , लोक प्रतिनिधित्व अधिनियम , 1951 तथा 
इसके अधीन बनाए गए नियमों द्वाग माछिस तरीके से अपने निर्वाचन , 
खों का ब्यौरा प्रस्तुत करने में असमर्थ रहे , 

और यत., उक्न अभ्यर्थी ने विधिवत सूचना मिलने के बावजय भी 
उपयुक्त असमर्थना के लिए कोई कारण अयवा स्पष्टीकरण नही दिया है 
और निर्वाचन आयोग इस बात से मंतुष्ट है कि उनके पाम उक्त असमर्थता 
के लिए कोई वैध कारण अथवा औचित्य नही है । 


भारत का राज 
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- अतः अब , उक्त अधिनियम की धारा 10 क के अनुसरण में , निर्वाचन 
आयोग, उषत श्री होशियार सिंह को , इस आदेश की नारीख से सीन 
वर्ष की अवधि के लिए, ससद के किसी भी सदन अथवा राज्य विधानसभा 
अथवा विधान परिषद के सदस्य के रूप में निर्वाचन के लिए अथषा कार्य 
करने के अयोग्य घोषित करता है । 

मं० हि०प्र० वि०म०/ 39/ 84/ उप० ] 

आदेश से , 
धर्मधार , अवर सचिव 


ORDER 


O . N . 104. - Whereas the Election Commission is satisficd 
that Shri Hosbiar Singh , Village Sukhahar P . O , Chalali, Teh 
sil Dehra , District Kangra ( Himachal Pradesh), a contesting 
candidate at the bye - election to the Himachal Pradesh Legis 
lative Assembly held in May 1984 from 39 - I ragpur Assembly 
Constituency has failed to lodge his account of his election 
expenses in the manner as icquired by the Representation of 
the People Act, 1951 . and the Rules made thereunder ; 

And whercas the said candidatc hay not furnished any 
1cuşon or cxplanation for the said failure oven after due 
notice , the Election Comision is satisfied that he has no 
good reason or justification for the said failure : 

Now , therefore, in pursuance of section 10A of the said 
Act , the Election Commission hereby declares the said Shri 
Hoshiar Singh to be disqualified for being chosen as , and for 
being a member of either House of Parliament or of the 
Legislative Assembly or Legislative Council of a Stato for 
a period of three years from the date of this Order . 

[ No. HP LA /39 / 84 / Bye ! 

___ By Order , 
DHARAM VIR , Under Secy. 


7. Agriculturc Oflicer and Ex-Oficio Additional Sub 

divisional Officer, Agatti . 
9. Derjuty Collector , Minicoy . " 

[ No 434 /LD / 84( 2 )] 

By Order , 
S. R . SETHI , Under Secy . 

नई दिल्ली, 15 नवम्बर, 1984 
आ० अ० 106 - - लाक प्रतिनिधित्व अधिनियम 1950 ( 1950 का 
43 ) की धारा 13 क को उपधारा (1 ) और ( 2) के उपबन्धों के अनु 
मरण में , निर्वाचन आयोग, एतद् द्वारा निर्देश देता है कि निम्नलिखित 
सशोधन इसकी दिनाम 4 जून , 1984 की अधिसूचना स . - 508/ असम/ 84 
में किए जाएगे , ओ असम राज्य में जिला निर्वामन अधिकारियों की 
नियुक्तियों के सम्बन्ध में है , अर्थात : 

उमत अधिसूचना से सम्लग्न मारणी में स्तम्म 2 के अन्तगत मत संख्या 
8-कामरूप जिला के सामने ( ख ) मे सबंधित मौजूदा प्रविष्टि के स्थान पर 
" अपर उपायुक्त , कामम्प , नालगाडी प्रविष्टि रखी जाएगी । 

[ सं० 508/ असम / 84] 
New Delhi , the 15th November, 1984 
O . N. 106 . - In pursuance of the provisions of sub. sections 
( 1 ) and ( 2 ) of section 13AA of the Representation of the 
People Act , 1950 ( 43 of 1950 ), the Election Commission 
hereby directs that the following mendmacht shall be made 
_ in its Notification No. 508 / AS /84 dated 4th June, 1984 , re 
lating to the appointment of District Election Officers in the 
State of Assam, namely : 
In the Table appended to the said notification against 

item No. 8- Kamrup district, under column 2 for the 
existing entry relating to ( b ) , the entry " Additional 
Deputy Commissioner , Kumilip , Nalburl" shall be 
Substituted 

[ No . 508 / AS / 84 ] 
नई दिल्ली , 16 नवम्बर , 1484 
मा० अ० 107- - लोक प्रतिनिधित्व अधिनियम 1950 ( 1950 का 
43 ) की धारा 13 क की उपधारा ( 1 ) और ( 2 ) के अनुसरण में 
और अपनी दिनाक 21- 1- 1972 की अधिसूचना संख्या 508/त्रिपुरा/ 72 
को अधिकात करते हुए , निर्वाचन आयोग राज्य मन्कार के परामर्श से 
एतद वाग : - - 
( 1 ) निम्न मारणी के स्तम्भ 1 मे विनिर्दिष्ट विपुला राज्य में प्रत्येक 

जिले के लिए उसके मामने स्तम्भ 2 में विनिर्दिष्ट आफिरार को उम 
जिले के लिए जिला निर्वाचन आफिसर ने मप में पवाभिहित 

करता है, और 
( 2 ) उम मारणी के स्तम्भ 3 में उस क्षेत्र को विनिर्दिष्ट करता है जिसको 
बामन ऐसा प्रत्येक आफिसर अपनी अधिकारिता काप्रयोग करेगा । 

सारणी 
क्र०सं० और जिग्ने जिला निर्वाचन अधिकारी क्षेत्राधिकार का बेन्न 
का नाम 

का पदनाम 


नई दिल्ली, 13 नवम्बर , 148 1 
आ० अ० 105 - - लोक प्रतिनिधिय अधिनियम , 1951 ( 1951 का 
43 ) की धारा 22 की उपधारा ( 1 ) द्वारा प्रवन्त शक्तियों का प्रयोग करते . 
हुए , निर्वाचन आयोग एतद्वारा इसकी 15 अक्तूबर , 1984 की अधिसूचना 
सं० 43 4/लक्षद्वीप/ 84 ( 2 ) में आगे और संशोधन करने का निदेश देता है , 
अधीम . - - 
___ उक्त अधिसूचना की सलग्न मारणी के म्मम्भ 2 में क्र०सं० 2, 7 और ५ 
दी गई मौज वा प्रविष्टियों के स्थान पर क्रमश निम्नलिम्नित प्रविष्टियां की 
जाएगी : - - 

" 2. तहसीलदार , अन्दरोथ 
7. पि आंधकारी तथा पदेन उप -मंडल अधिकारी, अगाट्टी । 
9. उप कलस्टर , मिनिकोय । " 

सं0 434/ लक्षद्वीप/ 8-4 ( 2 ) 

भादेश से 
एम० आर० सेठी, अवर सचिव 


1 


- 


- 


- 


- 


- 


New Delhi , the 13th November , 1984 


O . N . 105 . - In exercise of the powers conferred by sub 
section ( 1 ) of section 22 of the Representation of the People 
Act, 1951 ( 43 of 1951 ) . the Election Commission hereby 
dirccts that the following amendments shall be made in its 
notification No . 434 / LD / 84( 2 ) dated the 15th October , 1984, 
namely : - - 
In column 2 of the table appended to the said notifica 

tion , for the existing catrics at Serial numbers 2 , 7 
and 9 the following entricy sball respectively be 
substituted : 
" 2 . Tahsildar , Andioth. 


1 . पश्चिम त्रिपुरा जिला मजिस्ट्रेट और सदर, मोनामुरा और 
जिला कलक्टर, पश्चिमी त्रिपुर। बोवई उप खण 

जिणा, अगरतल्ला 
2. दक्षिणीत्रिपुरा जिला मजिस्ट्रेट और उदयपुर, येलोनिया, 
जिला । कलक्टर, वक्षिण त्रिपुरा 

मावस्म और भमरपुर 
जिला, उदयपुर 
3. उत्तरी त्रिपुरा जिला मजिस्ट्रेट और कमलपुर, केलासोहार 
जिला 

कलमटर, उत्तरीत्रिपुरा धर्म नगर उपखण्ड 
जिला,लेला माहार 


[ स० 508/मिपुरा / 843 

आदेश से , 
सी . एल . रोस, अमर सबिष 
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New Delhi, 16th November, 1984 
N .O . 01 - In pursuance of sub -section ( 1) and (2 ) of section 
13AA of the Representation of the People Act, 1950 (43 of 
1950 ), and insupersession of its notification No. 508 / TP /72 
dated 21- 1- 1972, the Election Commission , in consultation 
with the State Government, hereby : 
(1 ) designates for cach district in tho State of Tripura speci 

ficd in column l of tho Table below the officer specified 
against it in column 2 thereof as the District Election 

Office for that District, and 
(2 ) specijos tho arca in respect of which cach such oſlicer 
shall exerciso jurisdiction , in column 3 of tho Table . 

TABLE 
Sl. No. nd Name Designation of Area of jurisdica 
of District District Election tion 

Officer 

- - - 
2 

3 


- WITH 
Civil Appeal No. 9 of 1983 

Annexures I & II 
(Appeal by Special leave from the Judgement and Order 
dated the 15th October / 1st December, 1982 of the Allahabad 

High Court in Élection Petition No. 1 of 1982 ) 
J. P . Goyal 

. . . Appellant, 

Versus 
Raj Narain & Ors. 

. . . Respondents . 
AND 
CIVIL APPEAL NO . 10 OF 1983 
(Appeal by Special lçave from the Judgment and Order dated 
the 1.5th October, 1982 & 1st December, 1982 of the Allahu 

bad High Court in Elcction Petition No. 1 of 1982 ) 
Bishanbhar Nath Pande & Ors. 

. . . Appellants. 

Versus 
Raj Narain & Ors. 

. . ,Respondents. 
The 27th day of February , 1984 
PRESENT : 

Hon ble Mr. Justico S . Murtaza Fazal Ali 
Hon ble Mr. Justice A . Varadarajan . 

Hon ble Mr. Justico Ranganath Misra . 
Mr. S , N . Kacker, Senior Advocate, 


1 . West Tripura District Magistrate Sadar, Sonamura 
District. and Collector, and Khowai Sub . 
West Tripura 

divisions. 
District, Agartala. 
2 . South Tripura District Magistrato Udaipur, Belonia , 
District , and Collector, South Sabroom and Amar 

Tripura District: pur sub - divisions . 

Udaipur. 
3 . North Tripuril District Magistrate Kamalpur, Kaila . 
District. and Collector, North sahar and Dharina 

Tripura District, nagar Sub -Division 
Kailasabar , 

[No. 508 / TP /8.1.] 
C , L. ROSE , Under Secy. 


M / s. R . 1,. Srivastave , Rajesh & V , K . Verma, Advocates 
with him for the Appellants in CA . No. 3702 of 1982 , 
Appellant in person in CA . No. 10 of 1983. 
Mr. M . C . Dhandare, Senior Advocate , 
Mr. V . K . Verma, Advocate with him for the Appellant in 
CA . 9 / 83 . 


Tf facit, 17 TTATT, 1984. 
NT, 7 . 108. - 145. affirfernt offTTA , 1951 ( 1951 fill 
43 ) ft UTT 106 TOT Ë fan arahT, 377 TUTOTT 
TITP 15 H H , T i for , 1982 # arter # fred 4179 
T Th 1983 fiyatre # TT 10 Å ATTI JWTH 

Il tratt & Tua 27 48977 , 1984 , faturar 87 , 47 1982 # 
निर्वाचन प्रर्ना सभा 1 में इलाहाबाद उच्च न्यायालय , लखनऊ पंठ के 
16. 0 3 , 1984 farute it HTT, TETE & TOT SPOTATET Focati 

( fautz 90 9 1 H ufaa ) 


Mr. Yogeshwar Prasad, Senior Advocate , 
Mr. R . Chhabra , Mr. Sujant Ullah & Mi, K . K . Gupta , 
Advocaics with him for the Rospondents. 

JUDGMENT 
The following Judgment of the Court was delivered : 

IN THE SUPREME COURT OF INDIA 

CIVIL APPELLATE JURISDICTION 
CIVIL APPEAL NO. 3702 (NCE ) OF 1982 
Rajendra Singh 

. . . Appellant. 


versus 


to ato arts, * * 
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Smt. Usha Rani & Ors. 

. . . Respondente . 
Civil Appeal No . 9 of 1983 
J. P . Goyal 

. . . Appellant. 


versus 


New Delhi, the 17th November, 1984 
O . N . 108. - - In pursuance of Section 106 of the Repre 
scntauon of the People Act , 1951 ( 43 of 1951 ) , the Election 
Commission hereby publishes the judgement dated the 27th 
February, 1984 of the Supremo Court of India in the appeals 
Nos . 9 and 10 of 1982 Sled against the orders dated 15th 
October and 1st December , 1982, of the High Court along 
with the judgment dated 3rd April , 1984 of the High Court 
of judicature at Allahabad , Lucknow Bench , in Election Peti 
tion No. 1 of 1982 . 

IN THE SUPREME COURT OF INDIA 

CIVIL APPELLATE JURISDICTION 

CIVIL APPEAL NO . 3702 (NCE ) of 1982 
(Ardeal by Special leave from the Judgment and Order dated 
the 2nd August, 1983 of the Allahabad High Court in Election 

Petition No. 28 of 1980 ) 
Rajendra Singh 

. . . Appellant. 

Versus 
Smt. Usha Rapi & Ors . 

. . . Respondents. 


Raj Narain & Ors. 

. . . Respondents . 
Civil Appeal No. 10 of 1983 
Bishambhar Nath Pande & Ors. 

. . . Appellants , 

vergus 
Raj Narain & Ors. 

. . .Respondents. 

JUDGMENT 
FAZAL ALI, J. 

As these appeals involve common points of law , wo pro 
pose to decide them by onc judgment. 
Civil Appeal No. 3702 of 1982 

This appeal arises out of elcction to 375 - Iglas Assembly 
Constituency , Aligarh to the Uttar Pradesh Legislative As 
sembly which was held on May 28 , 1980 and ſhe result of 
which was declared on June 1, 1980, in which the appellant 
* Annexure I & II . 
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way declared clected , Respondent No . 1, Smt, Ushu Kani hud along with the election petition at the residence of the Regis . 
also contested the above -ucntioned aluLtion but was defcaled . tar, Therc is , however , clcar evidence to show that the co 
Aggrieved by the result of the aforesaid elcction , Sat. Usha pies which were l cceived by the appelant were Exts . K - 1 to 
Kui filed an election petition on July 15 , 1980 , at the resi R - 4 , which admittedly wcie Dot CoriCct copies of the election 
dente of the Registrar oi the Allahabad High Court. There petition . 
after, on September 24 , 1981, th : appellunt Sied a petition 
betore the High Court for rejection of the clection potition 
filcd by the respondent, on the ground that the copy of the 

This being the position , it is manifest that the appellant 
petition served on him was neither atletco to be at tile copy 

did not receive the correct copies as contemplated by s. 81 ( 3 ) 

of the Act . The responden : bas nito not been able to prove 
Nor & collect copy of the orig nal pelition , 29 contcinplated 
by the provisions contained in s . 81(3 ) of tho Representation 

thut the copics served on the appellant weic out of the 10 
of the People Act (hereinafter relcued to 19 the Act ) and 

coniected vopics which she had signed and filed . It appeais 
hence the election petition should be rejected in lijnine linder 

that in view of a large number of the copies of the petition 
s . 86 of the Act . Sub - y ( 3 ) ol s . 81 niay be extracted thus : 

huving been filed , there was an uticr confusion as to which 

one was correct and which way 101. 1t 16 on 
" 81. Presentation of petitions 

vious that if an election - pelationer bocs a number of copics , 

some of which may be correct and some may be incorrect , 
Ҳх XX 

it is his duty to see that the copy served on the respondent 

in a correct one . A perusal of An . 8113 ) and 86 of the Act 
( 3 ) Every election petition shall be accompanied hy 

gives the impression that they do not contemplate filing of 
as many copies thereof is there are respondents men 

incorrect copies at all and if an election - pelilion diregards 
tioned in the petition , and every such copy shall be 

the mandate contained in S . 81( 3 ) by Giling incorrect copies, 
attested by the petiioner under his own signature 10 

he takes the risk of the petition being 118missed in limine u1l 
be it truc copy of the petition ." 

der s . 86 . It is no part of the duty of the respondent to wade 

thiough the entire record in order to find out which is the 
An analysis of this sub- section would rovcal that every correct copy. If out of thc copica füled , the respondent s copy 
election petition should be acompanied by as many copies is found to be an incorrect onc, it ainuunts to non -comp 
as there are respondents and that evuiy copy should be liance of the provisions of g. 81( 3 ) which is sufficient to en 
attested by the petitioner under his own signature . If these tail a dismissal of the clection petition at the behest. 
requirements are not followed st -ictly and l iterally , it would 
result in dismissal of the clection petition withour any tris ) 
as provided by s. 86 of the Act . 

Hence , the mandate contained in 81( 3 ) cannot be equa 

ted with s . 537 of the Code of Criminal Procedure which 
To the in instant case , the main point raised by the uppel makes certain omissions as a curable írtcgularity . No such 
lant was that iwo scts of copies were filed by the election 

concept can be imported into the election law bccausc the 
petitioner in the High Court, one set being a correct an ex 

object oi the law is that the electoral process should not be 
act one and the other containing vital omissions and mis 

sct at Daught und an elected candidate should not be thrown 
takes . This position is not disputed by the respondent ( elec 

out unless the groupda mentioned in the Act are clearly and 
tion-petitioner ). In reply to the preliminary objection raised 

fully proved . An election dispute concern the entire cons 
by the appellant, the respondent rebutled the charge on the 

tituency and in a parliamentary Jemwciacy it is of pura 
ground that the appellant had got a correct copy as required 

11 ount icportance that duly elected repicscntatives yhould 
by % , 81 ( 3 ) of the Act and , therefore , he could not be heard be avuilable to share the responsibility in the duo discharge 
to complain of any non -compliance with the provisions of tho of their duties. That is why the luw provides time- bound dis 
aforesaid sub section . 

posal of election disputca 4nd holds oul a inanslate for pro 

cedural compliance . 
After going through the judgment of the High Court it 
is not clear whether the appellant received the correct copy 

In these circumstanres , thereforc , in the instant case there 
of the petition or an incorrect one . On the other hand, on was absolutely no justification for the Icarned Judge to have 
the evidence and admitted facts the following circumstances invoked the doctrise of benefit-of -doubt. We are satisfied 
appear to be undisputed : 

that it has not been proved by the respondent that she fled 

correct copies of the election petition or, for that matter , the 
(a ) that two sets of copies were filed by the election appellant get the correct copy and not the incorrect one, in 
petitioner in the High Court , 

the face of the clear and categorical assertion by him that he 

did not receive the corect copy . 
(b ) that one set was correct as required by the Act, 

For these reasons , therefore , the appeal is allowed and the 

election petition filed by the respondent is dismissed under 
(c ) the other set was incorrect uit vontained vitul omi 

9. 86 of the Act . 1 bere will be no order as to custs, 
ssions and mistakes regarding the details of corrupt 
practices alleged against the appellant. 

Civil Appeal Nos. 9 & 10 of 1983 


and 


There is, however, no clear evidence or finding to show 
that the copies which were received by the appellant were 
correct or incorrect and there is some divergence on this 
point. The High Court seems to have come to the conclu 
sion that as the respondent had filsd coricut copies also , she 
did not violate the provisions of s . 81 3 ) and it was for the 
appellant to have chosen the correct cory from the two sets . 
The learned Judge of the High Court has also invoked the 
doctrine of benefit-of-doubt in order to cure the non -comp 
liance of the mandatory provisions of g . 81 ( 3 ). 


These two connected appeals also involve nove or less the 
saine point of law as was involved in Civil Appeal No. 3702 
of 1982 , with the differencc that in civil appeal No . 9 of 
1983, J . P . Goyal, and in civil appeal No. 10 of 1983, 
Bishamber Nath Pandey , (appellants ) were declared clected 
to the Rajya Sabha on March 29 , 1982 Ao clection peti 
tion to set aside their election was filed on May 10 , 1982 by 
the Respondent (Raj Narain ) making a number of allcgations. 
When the case came up bcfore the Court on 5 - 7 - 82 , an appli 
cation was made by the iespondents for amendment of the 
original petition by insertion of page 10 , which was allowed . 
The appellants filed a petition before the Election Judge for 
rejecting the election petition of the respondents hecause no 
amendment could be allowed which would have the effect of 
defeating or by passing the provisions of s . 81(3 ) of the Re 
presentation of the People Act ( foi short, referred to as the 
-Act ). 


Om going through the relevant cviilence we find that there 
ly overwhelming material to show that the appell:int did not 
receive the correct copy and even the respondent in her evi 
denco did not categorically deny this fact . The respondent in 
her evidence before the Court admitted that ont of the 22 - 23 
copies filed by her , 10 copies were coriect and were duly sig 
ned by her and the rest were left with the counsel with inst 
ructions to get them corrected . Therefore , she was not at all 
sure whether all the copies were corrected or not. Sho fur 
ther admitted that in somo of the copies she did not initial 
the various corrections and that Exts R - 1 , R - 2 , R - 3 and R - 4 
were not out of those 10 copies which had been filed by her 


It Liinty be stated here that Shri Bishamber Nath Pando 
hag in the meantime been appointed as Governor of Orissa 
and has resigned his membership of the Rajya Sabha . There 
lore , as requested at the Bar , his name is deleted from 
the category of appellants , 
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For the reasons given above , we allow the poplan sot 
aside the judgment of the High Court and dismiss thc elec 
tion petitions in limine under s. 86 of the Act. In the cir . 
cumstances, there will be no order as to costy 


( S . Murtaza Fazal Ali ) 


- - - - 
The main argument on behalf of the reinaining appellants 
Was that 11 copies of the election petition were fled on 
10 - 5 - 1982 and ulthough the copics which were served on 
then did contain page 17 yet the original petition did not 
contain page 17 and was sought to be added only by way of 
approaching the Court for amendment of the petition . It way 
further contended that the Court had no jurisdiction to ac 
cede to the prayor for amendment of the petition when at the 
time of filing the petition , the mandate contained in 8 . 81( 3 ) 
was not complied with In other words, the position scems 
to be that while the copies which were served on the appel 
lants did contain page 17 yet tho osigical election petition 
did not contain page 17 , This being the admitted position, 
it could not be said that tho copics sulved on mic appellants 
were the corect und exact copics of the clection petition . 
The provision of 6 . 81( 3 ) is clear and specific and requires 
that every copy of the election petition must be a true and 
exuct copy of the petition . 


( A , Varadarajan ) 


(Ranganath Misra ) 


NEW DELHI, 
Febi uary 27, 1984 


ANNEXURE I 
Election Petition No. 1 of 1982 . 
C . M . Applications Nos . 29 ( E ), 34 ( E ). 36 ( E ) 
37 ( E ) of 82 Hon . S . C . Matbur, J. 


and 


These applications have been made by various respondents 
for recall of my order dated 16 -7 - 1982 passed on C . M . 

Ipplication No . 22 ( E ) of 1982 for leave to amend tho 
Hlection Petition . The application was allowed as a conse 
quence of which page no . 17 was added to the Election 
Petition which wus originally omitted therefrom . The ap 
plications have urisen in the circumstances hereinafter stated . 


The learned counsel for the respondent submitted that this 
is a highly technical objection and did not cause any picju 
dice to the appellants becallyc so far as their copios were con 
cerned they alicady contained page 17 , Mr. Bhandare, Coun 
sel for the appellants, however , submitted that this is beside 
petition / lcd on 10 - 5 -82 . The mandate contained in s . 81 , 3 ) 
the point and does not curç the invalidity of the cloution 
enjoins that there should be no difl cience of any kind what 
boever burring some typographical or insigniricant omissions 
between the petition filed and the copy served on the res 
pondent. If an entire page is missing in the petition but it 
is thcic in the cony scrved on the respondent, then it is 
manifest that the copy served was not an exact and truc copy 
of the petiti011r The consequences of the mandatory provi 
yions of 8 . 81( 3 ) could not bo got over by praying for an 
umendment of the clection petition because that would defeat 
the very ubject and purpose uſ s . 81 ( 3 ). It is not disputed 
that this discrepancy between the clection petition and the 
copies seived on the appellants Wils undoubtedly there. In 
these circumstances, the High Court was wrong end commit 
led i serious error of law in allowing the amendment of the 
petition . The High Court should have tried to appreciate 
the tenor and spirit of the mandute contained in s. 81 ( 3 ) of 
the Act. In the case of Sharit -ud -Din y , Abdul Gani Lone 1 ) 
this Court dismissed the election petition only on the 
ground that the words " attested to be it truc copy " were not 
signed by the election - petitioner and held that this was not a 
sufficient compliance with the provisions of s . 89 ( 3 ) of the 
Jaimu and Kashmir Representation of the People Act , 
which is the sme as s . 81 ( 3 ) of the Act . In the instant case , 
the inconsistency is much greater than jul Sharif -ud -Din s 
case . 


The Election Petition was filed before the joint Registrer 
of this Court on 10 - 5 - 1982. It was listed beforo Dio for 
orders on 5 - 7 - 1982 , when it was discovered that certain 
paragraphs were missing . The learned counsel for the peti 
tioncr prayed for one vcek s time to an end the petition 
which was granted . Thereufler C . M . Application No . 
22 ( E ) of 1982 was noved secking leave to amend the 
petition . The application was allowed by order dated 
16 - 7 - 1982 . By this time the respondents bad not put in 
appearance and no notice of the application was given to 
them . The Election Petition was thereafter listed for orders 
on 2 - 8 - 1982 when it will admitted and notices were ordered 
to be issued to the respondents . After appearance had been 
put in hy the respondents , the present applications for recall 
of the order were made on the following grounds : 


Similarly , in an eailier case of Satya Narain v . Dhuja 
Rum & Ors., 1his Court held as follows : - - 
“ If there is any halt or arrest in progicss of the case , 

the object of the Act will be completely frustrated , 
We arc , therefore , clearly of opinion that the 18t 
part of section 81 ( 3 ) with which we are mainly con 
cerped in this appcal is a peremptory provision and 
tolal non - compliance with the same will entail dis 
missal of the election petition under section 86 of 
the Act. " 


1, The Amjndment was allowed without giving the res 
pondent opportunity of hearing and , thereforo , the order 
suffered from violation of principles of natural justice. 

2 . Under the Representation of Peoples Act there is no 
general power to allow anendment of the Election Petition 
and the amendment could be allowed only if it fell within 
the four corners of section 86 ( 5 ) . The amendment claimed 
and allowed was beyond th - scope of section 86 ( 5 ) . 

3 . The entire Code of Civil Procedure was not applicablo 
to an Election Petition and the saine did not apply to an 
Plection Petition and the sance did not apply in respect of 
matters. Specifically provided for in the Representation of 
People Act . 

4. After the expiry of the period of 45 days prescribed 
uoder section 81 ( 1 ) of the Representation of Peoples Act, 
no amendment could either be claimed or allowed . 

5. Averments contained on page 17 , which were added 
through the amendment , had not been verificd and , therefore , 
they cannot validly form part of the Election Petition . 


This view has been consistently laken all through in all 
the clecided cases of this Court so far. Reliance was , how 
ever, placed by the counsel for the respondents on the follow 
ing observations of Dwivedi, J., in Satya Narain s case : 
" Our decision restores that primacy of procedure over 

justice . It makes s. 86 ( 1 ) A Lyrannical master , The 
rigidity of the rule of precedent tics me to its 
chains. My only hope now is that Parliament would 
make a just choice between the social interest in the 
supply of copies by the clection petitioner olongwith 
his election petition and the social interost in the 
purity of election by excluding .. 81 ( 3 ) from the 
purview of 3, 86 ( 1 ) of the Aut," 


The aforesaid observations express a pious wish but do 
Dot at all detract from what has been decided in this casc 
and with which tbe learned Judge also agrcod . Despite these 
observations , the Parliament in its wisdom has not made any 
attempt to interfere with the percmptive and mandatory pro 
visions of s. 81 ( 3) resulling in the consequence of dismissal 
of the petition under s. 86 of the Act. 
1, ( 1980 ) I SCR 1177 . 
2 . (1974 ) 3 SCR 20 . 


Against the maintainability of the present applications, 
preliminary objection was raised by Sri H . S . Jain , leamed 
counsel for the petitioner . Sri Jain argued that the respop 
denta could not take the plea raised through the applications 
without filing a written - statcinent and that ho gaid plea could 
appropriately bo raised ouly through written statement. AC 
cording to the learned ccinsel after the written - statement 
had been filed and isslice had been framed , the present 
plea could be treated as a preliminary plea and decided ag 
such . It was also argued that since specific provisions was 
contained in the Code of Civil Procedure , which was appli 
cable to the procedings , the present applicationis filed under 
section 151 of the Code of Civil Procedure were not maintain 
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nablat It was also pressed that if the procedure adopted by 
the respondents Was permitted , it would lead to delay in 
the disposal of the Election Petition . According to the lcal 
cd .counsel the omission or crror in the original Election 
Petition was purly accidental and clerical and could , thute 
fore , be corrected by quendment. It was also claimed that 
since the trial of the election Petition had not commenced . 
the respondents were out entitled to be heard at the time of 
tho disposal of the amendment application . 


Since Sri Jain had pressed that before porcecding to decide 
the present application issues may be struck on the points 
arising from these dpplications, ihe following isyucs were 
fransd : 
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89 ( 3 ) of the Janmu Kashmir Act required the copies of 
the Election Petition intended to be served upon thc 108 
pondents to be signed by the Election Petitioncr. This 
Provision is siinilar 1.) suh section ( 3 ) cf section 81 which 
Tequires cvery Ficctiun Petition to be accompanied by as 
many copies thereof as there are respondents incntioned in 
the petition and ev ry such copy to be attested by the peti 
tioner under his own siginture to be a truc copy of the 
retition . Mercly because issues had in fact been framed 
in this case it cannor be suid that the plea raised through 
the present applicatior , cannot be entertained at all. It may 
be pointed out that the application for lçave to amend the 
Election Petition was mazle after the Elcction Petition had 
already been filed in Court and it such an application had 
been moved after the respondents had put in appearance, 
the same could be allowed only after giving opportunity of 
bearing to the respondents . If the application had been 
made at that stage , til respondunts could have filed written 
objections against the application for leave to amend the 
Election Petition . The present applications are substantially 
in the nature of ubjur tions to the application for leave to 
am und moved by the petitioner. Sharif -Ud-Din s case to 
not at all an authority for the proposition pressed by the 
learned counsel. 


1 . Whether the order dated 16th July, 1982 by which 
the Election Petition was allowed to be amended is liable 
to be recalled because it was passed without giving oppor 
tunity of hearing to the oprosite partics. 

2 . Whether the amendment of the nature allowed by this 
Court could not be allowed in view of the expiry of the 
period of limitation prescribed under section 81 of the 
Representation of People Act ? 


3 . Whether the amendment could not be allowed because 
it is not covered by ub -section ( 5 ) of section 86 of the 
Representation of People Act ? 


4 . Whether the applications moved on behalf of the opposite 
partics for recall of the order dated 16th July , 1982 are 
maintainable in view of the fact that no written statement 
has so far becn filed by these opposite parties ? 


With reference to Older 8 rue 1 of the Code of Civil 
Procedure it was next al gued that at og before the first 
heating of the Electico) Pelirion the iespondents had to file 
their written statement and raised therein all pica , legal 
and fuctual and the baid pleas could not be raised through 
the present applications inasmuch as a spacific provision has 
been made in the Code for raising the defence. It is true 
that Order 8 rule 1 of the Code of Civil Procedure requires 
the respondents to file wiitten - statement at or before the first 
hearing of the petition but this provision dous not debar 
the respondents from challungig an oider passed behind 
their back through d separdie application . The reliance 
placed by the learned cornel uron Order a rule 1 of the 
Code of Civil Procedure in theiefore , misconceived , 


5. Whether the Amendment could he allowed on the ground 
that the error in the petition was accidental or clerical ? 

6 . Whether the paragraphs which were added subsequently 
in pursuance of the Court s order dated 16th July , 1982 
were deliberately omitted from the original petition is alleg 
ed by opposite parties 7 and 11 ? 


Before taking up the above issues it may be pointed out 
that page 17 , which has now been added , contains sub 
paragraphs ( XXXV ) , ( xxxvi ) , (xxxvii) , ( xxxviii) and part 
of sub- paragraph (xxxiv ), but in the affidavit filed in support 
of the amendment application it was stated that due to 
inadvertance and oversight page no . 17 which contained pala 
graphs 25 , 26 , 27 and 28 had not been attached to the Elce 
tion Petition . This again was an error . This error , how 
ever, does not vitiate the order of amendment nor does 
it vitiate the amendment carried out by the petitioner in 
pursuance of the order duted 16 - 7 - 1982 . It may be noted 
that the prayer in the application was in these terms : 


With eference to the Fixplanation 10 Sib -section ( 4 ) 
of section 86 it was urgued that the trial of the Election 
Petition hall not commenced wben ihe order allowing the 
application for leave to amend wis nasscd and , therefore , at 
that stage the respondents were not entitled to any hearing 
and consequently they would not be entitled to challenge 
the order . Sub -section ( ) provides for impleadment of all 
person 19 regrondent who has not already been impleaded 
in the Election Petition . It prescribes period of limitation 
also for moving such an application . This period is 14 days 
from the date of commencement of the trial. For the pur 
poses of computing this period of limitation it has been 
provided in the Explanation that the trial of the petition 
shall be deemed to commence on the dato fixed for the res 
pondents to appear before the High Court and answer the 
claim . The explanation itself provides that it has applica 
tion only to sub - section of section 86 and to acction 97 . 
Further the explanation does not prohibit the moving of an 
anplication by a respondent after he has put in appearance 
for recall of an order passed prior to service of notice upon 


" That for the facts and reasons mentioned in the ac 

companying ailidavit, it is respectfully praved that 
this Hon blc Court may be pleascd to order to 
attach pago no . 7 as shown in Appendix A to the 
allidavit after page no . 16 in the hove noted Elec 
tion Petition." 


him . 


From this wayer it would be seen that what was sought 
through the app ication wis permission to attach page no . 17 
as shown in Appendix A . Appendix A attached to the affidavit 
contained not paragraph , 25, 26 27 and 28 lut sub-paragraphs 
( xxxlv ) , (xxxvi ) , (xxxvii ) , (xxxviii) anal part of sub -para 
graphs ( xxxiv ) . In the circunstan s it cupuot he said that 
the amendment carried out in in cicers of the order dateci 
16 - 7 -1982 


In view of the above , I sm of the opinion that the present 
applications for yecall of the Order datrd 16 - 7 - 1982 are main 
tainable . 


Issue No . 4 . - In support of his are intent that the present 
applications are not maintainable the learned counsel for 
the petitioner relied upon Sharif - UL -Din Vs. Abdul Gani 
l. one ( 1980 ( 1 ) Supreme Court cases 4031. A perusal of this 
judgmeni indicates that certain ples were raised through the 
pleadings on the basis of which two preliminary issuey were 
framed and were disposed of by the High Court. Rocording 
Hinding on one of the preliminary issues the High Court cente 
to the conclusion that the Electi01 Peiitton was liable to be 
dignissal for non - compliance of section 80 ( 3 ) of the Tammu 
Kashmir Representations of People Act, 1957 . Soction 


Isyucu Nus. 5 and 6 . - n the allidavit filed in 
support of the amendment application it was statest 
that page 17 was omitteil to be attached to the 
original retition through inadverance and oversight . 
On hehulf of the respondents it has been pressed that the 
omission was not inadymilent hut was delibejate . The reti 
tioner had nothing to gain by deliberately omitting to attach 
page 17 of the Election Petiſion . In thc circumstances ! 
am wable to agree with the submission made on hehalf of 
1espondents that the omissioit was deliberate . In my opinion , 
the error on the part of the petitioner was inadvertent and 
accidental and could be corrected . This findings is subject 
to the finding recorded under Issues Nos. 2 and 3 . 
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It is true that the amendment sought is not covered by gub 
section ( 5 ) of section 86 but it could be allowed under 
order 6 rule 17 of the Code of Civil Proceduie. 


h 


. 


In view of the above I am of the opinion that neither 
on the basis of the imitation prescribed under sub - section 
( 1 ) of section 81 nor on the basis of sub - section ( 5 ) of 
Section 86 thc aniendo : nt could be refused , 


It was strenuously argued on behalf of the respondents 
that the provisions of the Representation of People Act have 
to be strictly applied because the remedy providied usidor the 
Act is at statutory remedy ind not a common Inw remedy , 
It was argued that the allerdmenį application had teen mov 
ed after the cxpiry of the period of limitation prescribed 
under the Act for filing on flection Petition and after the 
expiry of the soid period no niendincnt could be allowed 
yave as permitted by suh - reucn ( 5 ) of soction 86 . There 
was some arguinient at the Bir regarding the applicabtiity 
of the Coule of Civil Proccdwe. On behalf of the letitioner 
it was argued that the entire Code of Civil Procedure was 
applicable to the Elucion Petition whilc on behalf of tho 
respondents it was plcaded that the entire Code of Civil 
Proceduro was not applicable , and in any cusc , in respect 
of the matter of anendment since specific provision hil & been 
made under sub - oction ( 5 ) of Section 86 the provisions of 
the Croc of Civil Procedure relating to amendment of plead 
ings will have no application . The period prescribed under 
sub - section ( 1 ) of Section 81 for the filing of Election Peti. 
tion. The Election Petition has been filed within the periol 
prescribed under the said suction , namely , 45 days from 
the date of the clection of th “ returned candidate . Section 
87 of the Representation of People Act prescribes the proce 
durc to he followed by the High Court ju the trial of an 
Election Petition . It lays down as follows : 


The learned counsel for the respondents cited Satya Narain 
VS. Dhuja Run and other3 (ALR . 1974 Supreme Court 
1185) for the proposition thal the provis ons of the Represent 
tation of Peoples Act have to be strictly construed and ap 
plied as the remedy of the Election Petition was not a com 
mon law remedy but was a statutory remedy . For the same 
proposition he also relied upon S . Hurif -ud -Din VR. Abdul 
Geni Touc ( 1980 ( 1 ) Supreme Court cases 403 ). In Satya 
Nurain s case there was delay of one day in filing copies 
of the Election Petition intended to be served upon the 
respondents but ist view of the delay the Election petition was 
dismissed . In Shail-ud -Diu s case the copies of the Elec 
tion Petition had not been signed by the Election Petitioner, 
Holding that the provision relating to sizning of the Election 
l etition by the petitiotier was mandatory , the High Court of 
Janniu and Kashmir distrossed the Election Petition and this 
dismissal was unheld by their Lordihing of the Supreme 
Court. Satya Narain s case wag hayed unor sub -section ( 1 ) 
of section 86 which provides that the High court shall dis 
miss 20 Election Petition which does not comply with the 
provisions of section 81 or section 82 or section 117 . Sec 
tion 81 provides for filing of the Election Petition within 
tho porind of limitation prescribed under sub- section ( 1 ) and 
for filing of copies to be served upon the respondents. Sec 
tion 82 refers to the Joinder or Parties and section 117 pro 
vides for the deposit of security for costs : None of these 
provisions is involved in the prosent case . Even by applving 
the principle or strictones the amendment sought did not 
violate any provision of the Representation of People Act 


( 1 ) Subject to the provisions of this Act and of any 

rules made thercunder, overy election petition shall 
be tried my tho High Court , as nearly as may be, 
in cocorriance with the procedure applicable under 
the Code of Civil Procedure. 1908 to trial of sults : 


Provided that the High Court shall have the discretion 

to refrise , for reasons to he recorded in writing, to 
cxamine any witness or witnesses if it is of the 
opinion that the evidence of such witness or wit 
nessos is not inaterial for the decision of the retition 
or that the party tendering such witness or witne 
$ 809 is doing 50 on flivolous frounds or with a 
view to delay the proceedings. 


( 2 ) . . . ... .. 


From the above it would be seen that the Code of Civil 
Procoduro applies subject to the provisions of the Ronregen 
tarion of People Art and of the rules made thereunder . In 
other words, if there is conflict between the provisions of 
the Representation of People Act and the Code of Chil 
Procedure the former would prevail over the latter . 


No:y the material placed on record through the Amendment 
may be exatrined . In paragr:1phs 1 to 8 of the Election 
Petition the Detitioner haq mentioned tho stene taken for 
holding the election in question and the result of the election , 
In raragraph 9 the petitioner has given the grounds of 
ch lernt Irainst the election of respondents 1 to 11 There 
after in various rlauses of paragranh 10 conrige statement 
of materia ] fars in support of certain grounde was sought 
to he given . In clars. ( 1 ) ( xxxiji) the petitioner has re 
ferred to certain events which took place in the rolitical 
history of the country helween the vears 1952 and 1980). 
including the formatinn of the Tanta Party in the v - ar 1977 
anit return to power of conmees ( T ) in the vers 1980 . Thero 
after on naer 16 of the original Election Petition in clauso 
( xxxx ) he stated as follows : - - 


Section 86 Occurring in Chapter III provides for trial of 
Flcction Petiti0119, Sub -section ( 5 ) of the section provides 
as follows : 


( 5 ) The High Court may, upon such terms as to 

costs and otherwise as it may dcem fit allow the 
particulars of inv corrupt practica alleged in the 
potition to be amanded oy nmplificd in such runner 
as may in its opinion he ne csary for ensuring a 
fair and effective tria of the petition , but shall not 
allow any amendment of the petition which will 
have the cffect of introducing particulars of a corrupt 
practice not previously allered in the petition , " 


" ( xxxiv ) Thit Sri H . N . Bahuguna who also joined 

the Tantr Party in the year 1977 jesirned from 
Tanta Pary and joined congregs (i ) Party and was 
elected as Member of the Lok Sihhi in the vear 
1980 on Congress ( T ) Partv ticket but as differenergi 
again cropped up between him and Smt. Indira 
Nahru Gandhi and latr ," 


In the original petition the uhove sentence remains incom 
plete . The sentence is comricted through the remaining 
portion which is on page 17 how added, and is as follows : 


" Sanjay Gandhi hence the resined not only from Cong ass 

( T ) narty but also from his Tok Sabha xat from 
Garhwal Parliamentary Constituancy wherefrom hc 
was doclared elected ." 


The above provision deals with specific type of amend 
ment and not imendoiente generally . Under this provision 
the narticulars of corrupt practice arendv nleaded 7 the 
Election Petition can ha amenied tuit a fresh head of corrupt 
practice cannot he died . The comhined effcct of sub- sec 
tion ( 1 ) of section 87 and sih -section ( 5 ) gertion 06 is 
that an Elcction Petition may be amended in the same 

winner in which nlaint of an ordinary suit may he ntrended 
but if the amendment relates to corint practice, it can he 
Amendest only so as to cloin or amplify it but not so AR 
to introduce # fresh head of cortint neartice rot atroary 
plearted in the Election Petition . In the circumsiances I am 
inable to apree with the shmiasion of the learned counse ] 
for the respondente thret the present mondment flot ling 
covered hy sub - section ( ) of . cction 86 could not fe allowed 


Without regr 17 the averments made in clause ( vxviv ) 
remain incompletc . In the circumstances it is aprarent that 
the omission to attanh page 17 to the original perition was 
purely acridental. Oiler clauses on page 17 are as follows : 
" ( xxxv ) Thet the petitioner after having resigned from 

Tanta Party remained a memhor of Tanta ( S ) Lok 
Dal party but also resictent from that narty and 
formed the old Sociallal party hefore the rd- term 
poll of eleëtion of U . P . Legislative Assembly , 


2 


- 


3 - 


- 


- - 
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( xxxvi ) That finally there was a merger of the 16 -7 - 1982 the petitioner : learned counsel filed C . M . Am 

Socialist Party and Democratic Paity of Shri plication no . 22 ( E ) of 982 with the heading " Applicatio 
Bahuguna forming o Domcratic Socialist Party of foi addug page no. 17 in the Election Petition " , and contain : 
which Shri H . N . Bahuguna was made the President ing the prayer. " 

- - - - -this Hon ble Cuurt may 
of All India Party . 

be plcused to order to attach page 17 as shown in Appendix 

A to the affidavit after page 16 in the above notel Mlec 
( xxxvii ) That the Democratic Socialist Party decided 
that the petitioner he made a candidate for the Rajya 

tion Petition ." This application was allowed the same 

day and the case was ordered to the listed on 2 - 8 - 1982 . Oh 
Sabha in the Election to be held in March , 1982 from 
U . P . Legislative Aisembly constituency . 

this date the Election Petition was admitted and notice re 

turnable by 13- 9 - 1982 was ordered to be issued and tho 
fxxxviii ) That the President of the Democratic Socialist 

case was ordered to be listed it. Court on 20 - 9 - 1982. Theit 
Party Shri H . N . Bahuguna also wrote to the 

after on 9 - 8 - 1982 the petitioner filed process fee of Rs. 22, 
opposite parties conveying therçin about the candi 

44 notices. 11 registered A . D . envelopes, 11 copies of the 
dature of the petitioner as a candidate for the Rajya 

Election Petition and 2 notices for publication . It may be 
Sabha from the U . P . Legislative Assembly Consti 

mentioned that according to the endorsement dated 10 - 5 - 1982 
tuency ." 

of the Joint Registrar , 11 copies of the Election Petition had 

already been filled at the time of the presentation of the 
From the above it would be seen that cipto clause 

petition . Thus 22 copies of the election relition canno 
( XXXVII ) which is the last clause on page 17 , there is on the record . The office report dated 13- 9 -1982 indicates 
nothing regarding the impugned election but only recount that notices to the respondents werc sent through ordinary 
ing of events preceding it. Upto the said clause nothing process as well as by Tegistered A . D . post. In purslanco 
has been uid regarding 1114 colupt practices wilich allegedly 

of Coart s order dated 8 - 10 - 1932, office made the following 
vitiate the election . In the circumstances it cannot be said report on 19 - 10 - 1982 . with regard to the service of the notico 
that il new houd of corrupt practice has been added through issued to respondents 1 to 11 : 
the newly added page 17 so as to attract the prohibition 
contained in section 86 ( 5 ). My attention was not drawn to 

şi. Name of Registered post Ordinary process 
any other provision in the Representation of People Act No. Opposite 
under which amendment of the present nature could be 

parties 
said to be barrcd . In my opinion , therefore , the amendinent 
was peimjasible under Order VI Rule 17 of the Code of 
Civil Procedure and was not basic under any provision of 

- - 
the Representation of People Act, including section 8615 ). 

1 . J. P . Goyal Servod 

Awaited 

( A /D received ) 
lo view of the above , I am of the opinion that the har 
of limitation prescribed under section 81 ( 1 ) of the Re 

2 . B .N . Pandey Awaited 

Awaiteu 
presentation of People Act was not applicable to thc pre 3. Smt. Krishna Served 

Served hy affixation . 
gent casc . I am further of the opinion that the amendment 

Kaul 

( A / D received ) 
was not hit by sub - section ( 5 ) of section 86 of the Act, 
Issues no4, 2 and 3 are decided accordingly . 

4. K . N . Joshi Awaited 

Uagerved Copy of 

F . P . received 
Issue No . 1. - Thc respondents grievance is that the order 
dated 16 - 7 - 1982 was passcd behind their back and was thus 

5 . Ghanshyam 

Awaited 
in violation of principles of natural justice . It is not neces 

Singh 
Aury to deal with this aguchi inasmuch ity I have heard 
the learned counsel for the respondents on the merits of the 

6 . Shanti Tyagi 

- des 

-do 
amendment and have found that the same was justified in 

7. Shyam Lal Awaited 

Awaited 
the circumstances of tlie case . 

Yadav 
In viow of the above the applications are rejected 

8 . Dr. Shankata Unserved 

Served through 
$ d / 

Prasad 

( A / D with copy 11 wife , 
S . C . MATHUR 

E . P . received ) 
Dated . - - October 15 . 1982. 9 . Sukh Dco Unserved 

Unserved 

( A / D with copy of (Copy of E . P . re 
ANNEXURE -II 

the E .P . received ) ctived ) 
C . M , Application Nos, 29, 30 , 31, 32 , 33 , 35 , 38 , 41, 10 . Hashim Raza Awaited 

Awaited 
44 , 45 , 46 , 47 , 48 , 49, 50 ( E ) of 1983 . 

Abidi 
Filed in 

11 . Ram Naresh -do 

Served through 

ucphew 
Election Petition No. 1 of 1982 . 

- - - - - - - - - - 
Hon ble S . C . Mathur, J. - These applications , except From the above report it would be seen that some of the 
C . M . Applications Nos. 32 and 50 ( E ) of 1982 , have been 

respondents wero served with the notice issued through ordi 
mude by the various respondents in the Election Petition nary process and some with the notice ingued through regis 
filed by Sri Raj Narajn , the defeated candidate at the elec 

tered post and still others with both the notices . There wero 
tion to the Councis of State from tho State Legislative Ascom still some ispondents who were not served with cither of 
bly Constitucncy . The common prayer in these applications the two notices but they put in presence by Wing power of 
is that the Election petition be dismissed under section 86 attorney in favour of their counsel. It is also proved from 
of thọ Representation of People Act, 1951 for non - compliance the record that some of the respondents received copies of 
with the provisions of section 81 of the Act, for short Act. the Election petition signed by the petitioner on the last pago 
C . M . Applications Nos . 32 ( E ) and 50 ( E ) of 1982 are and initialled by him on other pages and some werc served 
petitionel s objectious against the said applications . The with copies signed by the petitioner s counsel Shri H . S . Jain 
facts so far as they are relevant for the disposal of these only . Those respondents who have not received the notice 
Applications may list be shortly stated . 

issucd either through oridouiy process or through registered 
The flection Petition was filed on 10 - 5 - 1982 by the posi obviously dill not received either of thic two copies . 
pctitioner Personally before the Joint Registrar of this 
Court, for short J . R . The petition was listed hefore me on 

After putting in appearance the respondents moved C . M . 
5 - 7 - 1982 for orders. On this date it war noticed that cortet Applications 106 , 28 , 34 , 36 , 37 ( E ) of 1982 for retail of 
paragraphs were missing from the petition . At the request my ordor dated 16 - 7 - 1982 by which I allowed the petitioner s 
of the petitionel s Tearved comsel one week s time wall application for leave to add page 17 to the original petition . 
allowed to amend the petition and the case was ordered to 

Those applications were rejected by ine rý order dated Octo 
be listed on 16 - 7 - 1982; When the case was taken up on 

ber 15 , 1982 
1063 61/84 — 2. 


-do 
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the Representation of People Act ? If ropiy to the 
above isyuic is in the aifirmative , whether the said 
copies wcie true copies of the petition is filed on 
10th May , 1982 ? if not, ctect 


- Now on the behalf of the respondents it is pressed that 
the amendment of the Election Petition by addition of page 
17 cannot cuic tho original defect in the original Election 
Petition and on account of the said defect the Election Peti 
tion is liable to be rejected . It is argued that an Election 
Petition irable to be dismissed under section 86 on account 
of the non - compliance of section 81 cunoot escape that con 
8cquence by amendment of the petition . The other defects 
on account of which thic respondents claim that the Election 
Petition is liuble to be lejected under section 86 are as fol 
Jown : 


Whut is the cifect of service tipon somc of thc rcg . 
pondents of copies which have not been attested by 
the petitioner himself but which haye been attested 
by the petitioner s learned counsel ? 


( 1 ) Without the amendment made by addition of page 17 
to the original Election Petition , the petition is not an Elec 
tion Potition because it does not make a complete , intelligent 
ad rensiblc jouding. ( 2 ) Section 81( 3 ) requires filing of 
truc copies of the Election Petition while the copies filed by 
1h « petitioner are not truc copies of the original petition as 
thly contain page 17 while the original petition did not con 
tain the said page. ( 3 ) The copies were not true copics 
also because while all the pages of the Election petition bcar full 
signaturc of the petitioner the copies contain his full signatures 
only on the last page and the rest of the pages contain only 
the Hindi alphabet Ra . Copy modis exact reproduction 
of the original. 


9 . Whether it was necessary ir tho petitioner to put 

full signatutę on each page of the Election Petition 
as it was done by him on the last page ! 
What is the effect of the amendment allowed by 
Court s order dated 161b July , 1982 on the appli 
cation under section 86 of the Act ? 
Whether Appendix A of the aihdavit lilecl in sup 
port of CM . Application No. 22 ( E ) of 1982 could 
be dotached from that affidavit and attached to the 

Election Petition at page 17 ? 
12. Whether the Ele - tion Petition is liable to be re 

jected on account of tht fact that the avermeoty con 
tained at page 17 have not been voriſied ? 


4 . Some of the copies filed und servod on some of the 
Icspondents do not bear the signatures of the petitioner but 
of his counsel Şri H . S . Jain and this cannot be ticated as a 
compliance of section 81 ( 3 ) which required the attestation 
of true copy to be inade by the petitioner himself. ( 5 ) the 
copies do not contain any attestation at all in as much as 
they contain only the signatures of the petitioner without 
any statement to the affect that the copy is true copy. 


Before taking up the issues individually , the provisions of 
section 86 and section 31 may be noticed . Sub- section ( 1 ) of 
bection 86 provides as follows : - - 
" (1 ) The High Court shall dismiss an election petition 

which does not comply with the provisions of wec 
tion 81 or section 82 or section 117." 


( 6 ) Section 81 ( 3 ) contemplates full signatures and use of 
the Hindi alphabet Ra as initialy canno amount to comp 
liance of the provisions . ( 7 ) Tho averments made on page 17 
have not been verified and , therefore , the petition is not an . 
Election Petition within the meaning of section 83 ( 1 ) . 


In the present case we are not concerned with section 82 
and 117, Section 81, of which non -compliance is alleged by 
respondents , provides as follows : 
" 81. Presentation of petitions : ( 1 ) An election petition 

calling in question any clection may be presented 
on one or more of the grounds specified in sub 
section ( 1 ) of section 100 and soction 101 to the 
High Court by any candidute at such clectior Oi 
any clector within forty five days from , but not 
carlier than , the date of election of the icturved 
candidate , of if there are more than one returned 
candidate at the çlection and the dates of their 
election are different, the later of those tivo date . 


The objections of the respondents are met by Sri H . S . 
Jain , rctitioner s learned counsel by arguing that even if 
page 17 had not been added the potition could not be roject 
ed under section 86 as the averments contained on page 17 
only relate to the events preceding the impugned election 
and they do not have been challenged . He has also argued 
that the omission to add was merely clerlcal and on the 
basis of such clerical efect the petitioner cannot be non 
suited and the illegally elected respondents cannot continue 
to represent the people . He has further argued that the 
Election Petition was accompanied with clever copies thereof 
and they were duly attested as truc copies inasmuch as the 
petitioner himself signed the last page of the petition and 
put his initials on the other pages thereof and the eleven 
copies filed alter the admission of the Election Petition were 
not required to be signed and attested by the petitioner him 
self as they werc not filed under Section 81 ( 3 ) but were filed 
under the Rules of the Court, 1952 franod by this Court . 
The learned counsel argued that it is immaterial if song of 
the respondente, instead of being served with the copy filed 
along with the Election Petition and bearing the yignatures 
of the petitioner himself wero served with copios filed undor 
tho Rules of the Court as the compllance of section 81 ( 3 ) 
had to be seen with roference to the dato of filing the Elec 
tion Petition and not with reference to any subsequent date . 
According to the learned counsel an Election Petition competent 
on the date of filing cannot become incompetent on account of 
subsequent event unless specified provision is made in that 
behalf. With reference to aurhorities the learned counsel 
argued that defective verification is not fatal to an Election 
Petition and a copy means a substantially true copy and on 
account of omission of a few paragraphs a copy will not 
cease to be a copy of the original. He also preseed that 
the term signature includes initials also . 


Explanation : 
(3 ) Every election petition shall be accuidpunied 4 . many 

copics thereof as there are respondents inentioned 
in the petition jud every such copy shall be atteyted 
by the petitioner under his own ugnaturc to bo 
true copy of the petition ." In the present petition 
non - compliance by the petitioner is alleged both of 
sub -section ( 1 ) as well as sub -section ( 3 ) . In respect 
of sub - section ( 1 ) it is ploudod that the petition , 
that was originally filed in this Cout, was not a 
Election petition at all and , 49 such , it was liable 
to be dismissed under section 8611) . In respcct of 
sub- section ( 3 ) it is alleged that the petitioner did 
not filo copies of the Election petition attested by 
tho petitioner under his own signature to be a true 
copy of the petition and , therefore , there was non 

compliance of tho sub -section . 
ISSUE NO . 10 : 

With reference to the decision by their Lordship of the 
Supremo Court in Moban Raj Vs . Surendra Kumar Taparia 
and others ( A . I.R . 1969 S . C . 677 ) the loarted counsel for 
the respondents argued that the amendment of the Election 
Petition cannot cure the defect of the sections referred to 
in section 86 ( 1 ) , This WAS A case under section 82 which 
is also one of the sections referred to in sub- coction ( 1 ) of 
Hection 86 and tho non - compliance with which renders the 
Election petition liable to be dismissed under section 86 ( 1 ) . 
In paragraph 10 of the judgment at page 681 their Lordships 
bave observed as follows - 
" It is argued that the Civil Proceduro Codo appllog and 

0 .6 R 17 and 0 . 1 R . 10 enable the High Court res 
pectively to order amendgreat of a petition and to 
triko out partico . It ty subredt . therefore, that 


On the basis of the pleadings of the portics the following 
additional issues were framed in the case on 22 - 10 - 1982 : 


7 . Whether the petitioner filed eleven copies of the 

Hection Petition along with the petition duly attos 
ted in the manner provided under section 81 ( 3 ) of 
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that both these puwers could be exercised in this 
case by ordering deletion of references to Periwal. 
This argument cannot be accepted , no doubt the 
power of amendment is preserved to the Court and 
- 0 . 1 R . 10 enably the Court to strike out parties 
but the Court cannot use 0 .6 R . 17 or 0 . 1 R . 10 
to avoid consequences of non- joinder for which a 
Special provision is to be found in the Act. The 
Court can order an amendment and even strike 
out a pulty wita is not necessary . But when the Act 
mako a person a necesaury party and provides that 
the petition shall be dismissed it such a party is 
not joined , the power of amendent or to strikc 
Out parties cannot be used at all. The Civil pro 
cedule Code applies subject to the provisions of 
tho Representation of the People Ict und any rules 
made thereunder (see 5 . 87 ). When the Act cnjoints 
the penalty of dismissal of the petition for non 
joinder of a party the provisions of the Civil Pro 
cedue Codo cannot bc lised a curatite means to 
save the petition ." 


right to apply for impleadhent under sub -section (4 ) of sec 
1on 86 . When , therefore , th : Cunuidule applied for his in 
pleadnent under sub -section ( 4 ) of section 86 there could be 
no justification for rejecting the upplication . Once bis application 
was allowed , it could not thereafter be said that the petition 
still stered from the detect of scction 82 ( b ) . This judgment 
s, therefore , of no assistance to the learned course for the 
petitioner . It was also argued by the learned counsel for 
the petitioner that section 86 ( 1 ) contains a mischief rulo and 
the effort of the Court should be to suppies , the mischief. 
In support of the argument he placed icliance upon Swaptraj 
and unul VS . Statc i Maliarashtra ( 1975 3 Supreme Court 
cases 322 ) . This was a calle under the Drugs and Cosmetics 
Act, 1940 . Their Loidships interpreted the provisiong of the 
Act and the Rules aimed att ensuing purity I diligs and to 
suppiess sale of slipurious drugu . Their Lordships expressed 
the view that the provisions of the vict and the Rules 
would supress the mischief which the Act und the Kules seek 
to suppress. In the present case there is no question of 
suppression of any misch ref. The Representation of the 
People Act does not embody this common law . It is an 
special enactment and its provisions have to be strictly 
followed . When section 86 ( 1 ) specifically enjoins upon the 
High Court to dismiss ( 1) Election petition which does not 
comply with the provisions of section 81, the court cannot 
be invoking the mischief rule refuse to dismiss the petition 


In K . Venkateshwara Rao and another V . Bukham Narat 
simha Reddi and others ( A . I. R . 196 ) Ş. C , 872 ) their Lord 
ships of the Supreme Court observed in paragraph 14 at 
page 877 as follows : 


ISSUE NO , 11 : 


" It is well settled that amendments to a petition in a 

civil proceeding and the addilion of parties to such 
a proceedings are generally possiblc subjoct to the 
law of limitation . But an election petition stands 
on a different footing; The jual of such a petition 
and the powers of the Cowl in vespect theicuf le 
all vircumscribed by thc Act . .. . 


In Jyoti Basu and others Vs. Debi Ghosal and others 
(AIR . 1982 Supreme Court 1983) their Lordships iciterated 
the view taken by then in Mohan Raj s case ( Supia ) and 
K . Venkateshwina Rao s cline ( Supra ). 


In view of the fact that the provisions of section 86 ( 1 ) 
are mandatory , it has lo he held that the amendment of the 
Election petition allowed by order dated 16 - 7 - 1982 will have 
no effect on the application under section 86 ( 1 ) of the Act . 
At appropriate place it would he ween whether the Elcction 
Petition does suffer from non - compliance of the provisions 
of section 81 


Through C . M , Application No. 221E ) of 1982 the peti 
lioper hud prayed for mendnent of the Llection petition 
hy scehing leave to attach pagc No. 17 ay shown in Appendix 
A to the allidavit after page Nu, 16 in the original Election 
Petition . The prayer thuis was that the petitioner may be 
permitted to attach page No. 17 after No. 16 in the original 
Election Petition. This page N , 17 was attached to the 
nifidavit filed in support of the application as Appendix A . 
When this application was allowed , the petitioner s learned 
Counsel removed Appendix A from its original place and 
placed it immediately before page No . 18 . The argument of 
thos learned counsel for the respondents was tirat appendix A 
was part of the allidavit and it could not therefore, be de 
tached froni the affidavit iud placed alongwith the election 
petition . It is ruc thał Appendix A was part of the uffidavit 
but even a part of the affidavit coufet be detached from the 
ufliclivit and placeat elsowhere onder the orders of the court. 
The petitionor had specifically sought permission to attach 
page No. 17 , as shown in the Appendix A of the allldavit, 
in - the original petition . This lie was Allowed to do , in order 
to comply with the orders of the court he had to detach 
Appendix A from the affidavit and place it after page No. 16 . 
in my opinion , therefore , the petitioner did not commit any 
legal orror in carrying oil amendment of Flection petition 
in tho mannor hereinhofure stated 


ISSUE NOS . 7, 8 and 9 ; 

These thice issues caly soniyetilently be disposed of together. 
The first gpestion that arises for detetinination is whether 
the petitioner filed eleven copies of the Election petition 
duly attested in the manner provided under the vib - section 

long with the originar petition as required by sub -section ( 3 ) 
of section 81. The Election pelition , as mentioned above , 
was Meat on 10)- 5 - 1987 , before the Joint Registi ar. The Soini 
Registrar , while receiving the petition , maila the following 
cndorsement - 


. With reference to the decision in Shiv Chand Vs. Ujagar 
Singh - and anothei" 1978 ) 4 Supreme Court cases 152 , the 
learned counsel for the petitioner Irgued that a petition could 
not be dismissed on the ground of procedural technicaliiy . 
Tri this case allegation of corrupt practice had been made 
against certain candidate at the election but he was not 
impleaded in the petition . I ater an application w219 made by 
this candidate under section 86 (4 ) for his impleadent in the 
petition which wiry rejected by the High Court. Snt - section 
( 4 ) prescribed the period of limitation for moving such in 
pllicution , this period being 14 days from the date of com 
mencement of the tral. The application by the candidate 
had been moved with this period. 111 upplication was 
moved by the election petitioner also for the impleadment 
of this candidute . Alternatively it was played tha the legile 
tion of corrupt practice niad , aguinst the corididate nay be 
2110wed to be Jeleted . The High Court, it uppeurs , iejected 
both the applications and holding thar thc Electiu petition 
did not comply with the provisions of scctoin 82 , rejected 
the Election Petition itself . Spaint thix order the election 
pictitioner prefeired appeal before their Lordship of the Supreme 
Court which was allowed . While allowing the alircal thcii 
Lordship observed that procedural tyranny compour,ded by 
lexically unwaiiarted technicality cannot be tolerated in a 
court. It was further observed that once the candidate whose 
Mesence will neccy in view of section 8.5 of thr, Act 
came herore the Court for implcàment rader Section 86 ( 4 ), 
the matter must be judged with l eference to the petition as 
Tinended by addition of the new respondent. It is true that 
this WR deace in which a necesary party had not been 
impléaddel . Itt t he Elution retition , Sucht Aedeksary dirty 
was roquiled to he - impendat in vidt of the provisions 
contathed in clouse (b ) of section 82. However , h 1 to be 
noticed that mich a person has been given 11 independent 

1063 GT 8423 


* Challan No . C -8 101 R2, 2000 enclosed gated 3- 5-82 

and 11 copies of petitſon , 
The ståmp Reporter of this court play made thé collowing 
endorsement on the reverse , side of the petition 

" Dravisions of sections 81, 82 and 117 as ito piovíru 
: - to 838 of tht Representsilin 07. People Aci, - F931 

have been complied witht." . 
The above endorsements have been very strongly relied upati 
by the learned counsel For the petitioner for urging that the 
petitforter had fry fact . Hled eleven copies of the Election 
Periti011 Andmthat these trick were attestel hy the positionet 

tot his own tignaturesthe reliance by the Pearged counct 
intthe ative cndorsement et appens to the firstified ." in Fagal 
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Kibule Patnaik vs . Ratnakar Mohanty ( 1977) 1 Supremo opinion the term signaluie in section 81( 3 ) includes 154 
Court cascs 567 reliance placed on the endorsements made initial also . 
by thc ollicial of tho High Court were relied upon as is 

Another ground for bying that the jespondents did not 
Pparent from paragraph 8 of the report. Huwever the 
leurned counsel 

lvulve truo copy of the Election petition was that although 
for the respondents argued that in the 

inç Election pctition contains in index , tho sau 10 was not 
prevent case tho office icport cannot be relied upon as it is 

supplied with the copies . The index has been fied in order 
obviously incorrect . The argument was based on the lact 

to indicate what has becn filed by the petitioner in court, 
ibat although Onç page was missing from the Election Pcii 
tion yet the stamp Reporter icpoic that the provisions of 

in the index al serial no . incntioned the Election petition 
sections 81, 82 and 117 had been complied with . I he stamp 

and at serial 10 . 2 tho ulijavit in support of the allegation 
Repo ter was not required to examine every page of the 

of corrupt practice . Al serial No . 3 is mentioned tho list of 
Election Petition . This of course wag required to be examined 

documents and at serial no . 4 the receipt for deposit or 
by the outh commisvioncr why verified the Election Petition , 

Rs. 2000 on 3 - 5 - 1982 . At serial no . 6 is mentioned the 
The stamp Reporter had to examine thọ compliance of Sec 

elei en truo ( opics of the Election petition whecis ut serial 
cuns 81, 82 and 117 112 a broad manner. 

10 . 5 registered uddress of the petitioner is shown . There 
iy no statutory requirement or filling an index alongwith 

the Elc - tion petition . Therefore , even if the index is trcated 
The Joint Registrar in this endorscment dated 10 - 5 - 1982 hus 

to be part of the Election petition, which I am no inclined 
specillcally observed that the Election Petition was accom 

to hold , the petition cannot be dismissed on account of the 
panied by eleven copies of the petition and the Stamp Re 

full::ro of the petitioner 10 furnish the inclex to tlo 106 
porter bas obseived that provisions of section 81 bave been 

pondents . 
cornplied with . It is true that in neither of the endorsenients 
it has been mcntioned that cleven copies accompanying the 

With icference to iho decision in Jugat Kishorc Prasad 
Election petition bore the signature of the petitioner but that Notain Singh Vs. Rajendja Kumar Poddar and other ( A . I. R . 
is apparent frum the eadorsement of the Stamp Reporter 

1971 Supietne Court 342 ) thu learned counsel for the res 
wherein he had montioned that provisions of sectioti 81 have 

pondents argued that the tein copy used in section 81 ( 3 ) 
been complied with . It is sub-section ( 3 ) of section 81 which 

iefors to the copy actually served on the respondent and 
requires the copics of the Election Petition accompanyiny iho 

that copy mest hear the signature of the petitioner hitself. 
Fiection Petition to be attested by the peitioner under his own 

This question was not decided in this case is iť hud not 
signature . Apart from the two endorsements hereinbefore men 

heen pressed before their Lordships. In paragraph 6 their 
tioned , the petitioner hinself has filed affidavit to say that 

I ordships observed that the law requires a true copy of the 
the copies accompanying the Election Petition bad been 

Election petition to bo served on tho respondent and that 
sinned by him and that the eleveii copics filed subsequently 

in that case this requirement had not been complicd with 
after the order of admission had been passed , had been signed 

fully or sunstantially. In the sami . paragraph their Lordships 
by his counsel. It has been proved from the iecord that some 
of the respondents had received copies bearing the signatures 

approved of the view taken in the earlier caso , wherein it 

hud been laid 
of the petitioner himself. On these facts it can rcasonably 

down that the term copy used in section 
be deduced that the eleven copies filed alongwith the Elec 

81 ( 3 ) did not rroan an absolutely exact copy of the origi 
tion Petition had becn attcntod by the petitioner himself under 

nal but it moant only a copy so true that nobody could by 
his own signatuo. 

any possibility misunderstand it ard that the test was whether 
any variation from the original wug calculated to prislead 

an ordinary person. In any opinion tho copies served upon 
The learned counsel for the respondents, however , argued 

the respondents were not likely to mislead them , 
that even the eleven copies filed subsequently should have been 
uttested in the same manner as the eleven copies accompany 

It was strenuously argwed that some of ihe respondonis 
ing the Election Potition , Tho argument was that tbe Rules 

had not been served with any copy whatsoever . To such a 
of the court do not make any provision with regard to attes respondent notices had been issued by registered post as well 
tation of tho copies and the provision in that behalf is as by ordinary post. These notices could not be served upon 
contained only in the Representation of the People Act , 1951 them . If these respondents had not put in appearance on 
and, therefore , there being no conflict between the Rules and their own , notices would have been sent to them again and 
the Act , the Rules were only complimentary to the Act and they would have been recieved a copy of the Election 
the provisions of the Act had to bo complied with while petition . By their own action they deprived them .. .. ..of tho 
complying with the provisions of the Rulcs . If the argument copy which they they would have otherwise received . 
of the learned counsel is accepted, a petition which may be 
compctent under sub - section (3 ) of section 81 would be 

For this act of their own the petitioner dannot be blame 
como incompetent if the copies filed subsequently are not or penalised . Be that an it may , I have already observed 
attested in the manner provided by sub -section ( 3 ) of sec tbat the competence or validity of the Election petition is 
tion 81. This in my opinion cannot be the intention of the to he judged with reference to the date on which it is filed 
law . Under section 86 an Election Petition can be dismissed and not with reference to any subsequent date and in this 
if it does not comply with the provisions of section 81 but context service of the copy of the Election petition bocomes 
not if it does not comply with the requirements of the Rules 

iryolcvent. 
of the Court, Section 86 ( 1) will have to be confined to the 
stago of filing of the Election petition . In my opinion , there 

Sri Raja Ram Agrawal appoaring for some of the respon 
foro, the Election Petition cannot be dismissed on the ground dents raised a further argument. He argued that the Elec 
that the coples supplied by the petitioner subsequently in tion petition filed in this court was not an Election petition 
compliance with the requirement of the Rules of the court, at all and therefore , it was liable to be rejected under 
were not signed and attested by the petitioner himself. 

section 86 . According to the learned counsel section 81 

contemplates a complete petition and not an incomplete 
Another argument for pleading non -compliance of sub petition and in the prescat case the petitioner has himself 
section (3 ) of soction 81 was that the copies which were 

aclmitted in his thidavit that the petition filed by him was 
signed by the petitioner had not been sinned in the manner 

an incomplote ono. The learned counsel Arglied that tho 
the original petition had beon signed and, therefore , they 

prayer made in CM . Application No. 22 ( E ) of 1982 did 
could not be said to be true copies oť the original , A perusal not amount to amendment of the Election petition but to 
of tho original petition shows that all the pages thereof have completion of the petition which was not permissible . 
been signed by the petitioner by puting big full name. It According to the learned counsel a complete petition would 
was not disputed before me that so far as copies were con be one which discloses i complete cause of action but tho 
cerned the petitioner put full signature on the last pago of petition as originally Aled dose not show such a cause of 
the copy but put only the Hindi alphabet "Ra as his initial action . The learned cou1901 argued that the averments 
on the other pagos, According to the learned counsel for tho made on pago 17 aro material and they have a bearing on 
respondents since the petitioner had put his full name on each the allegation of corrupt practice . To gurport of this con 
page of the original petition , he should havo nut his full tention the learned oursel invited my attention to nora 
name on all pages of the copies also . Section 81( 3 ) only re . granh 10 of the Election petition in which it has been stated 
quires cach con to be attested by the petitirner that the material facts in support of ground No . A and its 
onder his own cjonature . It does not say whether the slynaturo sub - Rounds ( A - 1 ) , ( A - 2 ) . ( A - 3 ) and ( A - 4 ) and round B 
should be full or should be in the form of initial. In my and its sub - ground ( B - 1 ) , ( B - 2 ) , ( B - 3 ) and ( B -4 ) are 
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9 of 1983 and Civil Appeal No , 10 of 1983 . Whilc dis 
posing of these appeals their Lordships have passed the fol 
lowing operative order : 


given below . After making this statement in paragraph 10 , 
the petitioner in sub -paragraphy ( 1 ) to ( Lxxxi) gavo the 
consise statement of facts . Some of the sub -paragraphs are 
contained on page No. 17. The averments made on page 17 
do not directly relate to the corrupt practices alleged by 
the petitioner , I have discussed this matter in detail while 
disposing of the respondents application for recall of my 
order dated 6 - 7 - 1982 . In my opinion even if the said page 
was excluded the petition could not be said to be defectivo 
under section 81 ( 1 ) . In support of his argument the learnca 
counsel citoj Satya Narain ya , Dhuja Ram and other ( A . I. R 
1974 S . C . 1185 ) , Samant N . Balakrishna and others vs. 
George Fernandez and other (- 1 . 1. R . 1969 Surrcine Court 1201 ) , 
Jyoti Basha and others vs. Debi Ghosal and others ( A . J. R . 1982 
Supreme Cout 983 ) and Sri Ramamohan Motor Service vo . 
Commissioner of Income tax , Hyderabad (AIR 1973 SC 1445 ) . 
In view of the opinion already expressed by me, it is not 
necessary to examinc these authorities. 


" For the reasons given above , we allow tho appeals , bet 

aside the judgment of the High Court und dismiss 
tho election Petitions in limine under s . 86 of the 
Act. In the circumstances, ibcre will be no order 
as to costs ." 


In view of the abovo issues nos. 7 , 8 and 9 are decided in 
favour of the petitioner and against the terpondents . 


It is now no longor in disputc between the parties that in 
vicw of the above order the election petition has been dis 
missed . The Icarned counsel for the respondents Sri S . R . 
Dwivedi and Sri R , C . Srivastava , however , submitted that 
an order regarding costg hay to bo passed by this Court. In 
support of this submission they relied on Sections 98 , 107 
and 119 of tho Representation of tho People Act. These 
provisions could be invoked by this Court for awarding 
costs to the respondents only if the final dismissal of the 
election petition was left in the hands of this Court. By tho 
abovc order nothing was left to be decided by this Court , 
The election pctition itself was dismissed by their lordships 
of the Supreme Court under section 86 of the Act and with 
regard to costs it was observed " There will be no order as 
to costs meaning thereby that the parties shall bear their 
own costa . To the circumstances , I cannot make any order 
of costs at this stage. Accordingly , the submissions made by 
Sri Dwivedi and Sri Srivastava that I may rasg an order for 
payment of costs to the respondents is icjcctcd . 


ISSUE NO . 12 :--- 


Sri L , R Acharyal, who appeared for some of the respon 
dents, hoc argucd that even after amenilmcnt the averments 
made on page 17 remained unverified and , therefore , the 
Election Petition in defective inasmuch an under section 83 
( 1 ) ( c ) an Tlection Petition is required to be verified in the 
manner laid down in the Code of Civil Procedure . It is 
true that the paraphs ou clauses contained on page 17 
have not been verified but that would amount to non - com 
pliance of section 83 ( 1 ) ( c ) and not on section 81( 1 ) and , 
thereforç , the Election Petition cannot bc dismissed by in 
voking sution 81( 1 ) . 


In view of the judgment dated 27 - 2 - 1984 of the Supreme 
Court thc papers of the casc are consigned to records. 


In view of the above the 
rejected , 


respondents applications are 


$ 1 , S . R . Dwivedi and Sri R . C . Srilastavu have pointed 
out that somc applications made by the petitioner are pend 
ing disposal . In view of the fact that the election petition 
itself stand clişmissed , no orders aro required on the said 
applications. The said applications will be deemed to have 
becn rejected AA infructous. 


Sd. /- S. C . MATHUR 

1- 12- 1982 


IN THE HON BLE HIGH COURT OF JUDICATURE 
AT ALLAHABAD LUCKNOW BENCH LUCKNOW . 

Election Petition No. 1 of 1982. 


The petitioner had deposited the sum of Rs. 2 ,000 /- by 
way of security since under orders of their Lordships of the 
Supreme Court costs have bcon made easy , this amount shall 
he refunded to the petitioner, 


Raj Narain 


Petitioners 


Substance of this order shall be communicated to the 
Election Commission and the Chairman of the Rajya Sabha , 
Copy of this order shall be sent to the Election Commission 
as soon as possible , 


VERSUS 


Dated : 3 - 4 - 1984 . 


Sd . /- S . C . MATHUR , 


J. P . Gocl and others 

Opp- Parties. 
Petition Under Article 226 of the Constitution of India 
Lucknow dated : 3 - 4 - 1984. 
Hon ble : S . C . Mathur. J . 


[No. 82 /UP/ 1/82-LKO] 

By Ordor, 
O . N . NAGAR , Under Secy . 


Against my order the respondents preferred appeals beforo 
their Lordships of the Supreme Court which were registered 
as Civil Appeal No. 3702 (NCE ) of 1982 , Civil Appeal No . 
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